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RECEIVED 
FEB 2 8 2005 

Federal Communications Commission 
Off ice of the Secretary 

Re: Notice of Inquiry 
“In the Matter of Broadcast hcalism” 

Recordings 
ME Docket N ~ n b u N o .  04-233 

Dear FCC Commissioners and StaE 

htroduction 

As an AMi‘FM licensee of 32 years, pbnc-pdly in smaller commuu 
> 

wish to 
comment on this Inquiry. It is my intenklope to give you pro-active comments that will 
make sense and be constructive. 

The first one was a consuuction permit I received in 1972 after a 3 year h&g. It w T- q 
You should know that we hake licensd‘opwatd 31 different radio stations in 32 ye 

for a 500 watt bytime AM in a city of lieme of 1,500. We still license and operate that 
station (though it has been upgraded to 2,500 wallv rdl-timc dixectional- The city of 
license and local business community has actually declined in size.) Of the 31 stations 
we have licmsedbpmtarl, 19 were c~onstnrction permits either built &om scratch (1 3) or 
upgraded (6). In addition, of fhe 13 (lZPM!l hM) built h m  scratch, four subsequently 
rcceived major CP upgrades. Thus we have huilt a lot of new radio facilities and 
provided additional sm%eldwiG;r: to underaewcd rural 0~838 in city’s o f l i c m ~  
generdly of less than 100,000 (usually less than 15 - 2OQoo people). JUST THIS PAST 
FRIDAY OKE OF OUR STATIONS BECAME THE FIRS? FM l3 TEN?XSSE€ TO 
BROADCAST L\’ HD DIGITAL (Bar>, even though there are nu radios. WE are 
committed tro offkr digital on 12 of our smaller market stations (at a cost of apprcximatdy 
550,000- each) by I J J ~ ~  2007. 

In 1972 there were only 4,000 (+/-I radio stations in America, today thee art 12,000 +I- .  
In I972 t k n  was no internet (199Oa), no internet radm (1 990sX nu yntdlite TV { 135Os), 
minimal cable ( t  960s but then for better reception of ’’over the air ‘I”’), no digital 
celldm s c M a  (providing now internet, phone., mtellite and more to come), no satellite 
radio (2002). In 1972 the only murce of revenue for an ‘‘ever the ai? radio stdim was 
advertisiog. That continues today, while the newer services have multiple streamo of 
revenue (subscriptianbther and advmsing3. The n m  y w 4 - s  also pro--+ido a number o f  
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unregulated Programming choioes far the public that serve all multiple tastes of morality 
and diversity. The public today has much more choice fknn a variety of  information 
deiivay sources than in 1972. 

The Oues tion: 

In essence, your inquiry asks if “local over the air broadcasters” arc doing emugh Io 
serve thcir 1 ~ C d  C O m i I i e s  and i1 arldjLioid or r c - r t ~ ~ a t i c m  will cause the 
Communities to be better served. THE WOKEST Ah-SWER is “In some cases you mi@ 
+inn perceived improvement (by some) and in other cases the result will be conddaed 
comtqmductive (by others). In fact, the result couldhill be decidedly NEGATIVE 
O V ~  tbc long haul. In a country that is as divided as it i s  on national policy and 
~ ~ I U D U W ‘ S  national election, it is virtually impoesible to ratiEfY all sides; cven in II very 
sinall community. By the time you read this, you’ll h o w  the outcome of the elwiion, 
but there will. still be a very divided point of view cm many locel and natio~l issues. 
Thus: it is ueryhasd to satis@ everyone. Programming considered satisfactory Ly I some 
groups will be totally unsatisfactorytn anotba. 

Lodism, in my v i m ,  is to provide a voico and oukt for various pints of thought in the 
community. The definition of“cornmunity“ is elusive in that iargamarkets are more 
segmented than smaller markets. In a larger market, there is pc#lo deinographiciintcrt 
segmentation than you might find in smaller comrnunitics. T)lus, many of the issues you 
want to documenr don’t fir into an easy box. The FCC has wisdy rrxognized that 
pcolgrmingrequireents do not work a d  are unconstitutional. Rcgdatioa that is 
designed to d k t  programming is likewise more and more caunte;lproituctive when taken 
in the light of all the additional media in ewli oominunity. 

h c f r  cmmnmity that we $ m e  also has: Dajly Nm-spapers, Wide Systems (with 50 to 
1011 channel choices), Multiple Tdetisim stations, 3oot- channels of Sstellltc radio, 
varhus Tntemet services and Chat rooms, specific interest publications and multiple 
“over thc air.’ radio ~tatioiis with d i f i m t  owners. When I s t a r t e d  in 1972: only rht 
newspapera existcd. Cable was in its infancy. We now have all the additional media and 
~a times .as manv “over the air radio stafions?’. Only the number of new- has 
not expanded. Gannett and many larger newspaper pups have gobbled up that Id-- 
while in broadcast we still have more ownerdlicensees than we did in 1972 and inultiple 
owximns in cach markct. T h e  chdcnge ta local ‘bvw The air” broadcasters is w i n g  this 
more diverse world in the fkcc of all this change. HOW we did it years ago is not the 
question. It is “How can we ccsntinue doing it and doing it better in the years t .  come?” 
Mare subjective regulation and direction on conwlc does nul b t x u  approPriotc and docs 
s e m  counterproductive. 

Comment: 

remonsive? Bottom line.. .if I starion is not community responsb-c the “ 1 ~ ~ a l ”  
advertising that is essential to “over the air” broadcasters is not spent with than. The 
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FCC has assured that cach “over the air broadcaster‘’ has a t  lend one and usually two 
competitors. This is “on top of‘ the competition far revenue that comes h m  other media 
who generally have no direct compctitim in their environment (is., cable, daily 
newpaper, outdoor), M have both subscription and advertising rwmue, ainang ather 
~oul’ccs. For ‘bvcr the air‘‘ broadcasters it i s  F d  h d n m  tn m p e  the local audience. If 
we do not, we do not have a business. 

g q  Are &ere w5~3 the FCC can fanlitat 1 vc1 min 
~ortUnitics7 Broadcasters currently hadcast  a variety of announcements to inform 
listeners of  thc l i m e c  nqansibilities. Often members of the general public 
misunderstand those re,sponsibilities to mean that the ticeasec con and should do 
whatevcr the individual requests. In many ways, we are like the local politician who is 
running for elmtion. It is up to us tu ~ r y  10 p l u ~ ~  Et.cs).ono bccnuss virtually dl know 
they caa complain to the FCC. So othermedium hces this. Even if not guilty of 
mything. the broadcaster faces financial consequences of having to defend themselves 
against an FCC complaint The FCC can heighten this public awareness: but it seems 
that most (especially special inimst gmups) are plenty aware. In many cases the public 
belimes tM bruudcastcra e t  requircd to do things they are not. The FCT: cnuld help 

to the public what WE are required to do and in the snme vein clan@  hat 
liamcm are NOT requircd to do. 

Should radio and TV be treated differently in tcrms of Dolieies and rules d&med to 
yru~m~tc I ~ d s m ?  YES. Further, J a ~ e  rnnrket r d h  chnuld be treated diR‘ntly than 
small market radio. Large market TV shauld probably be trcated dflmently than small 
market TV, but it  is hard= for me to d&e, Small market radio would generally be in 
non-ARBmON markets or non-metra arcas. The smalltr Otr: market rhc le- likeiy thc 
hadcaster is tu receive national!regional advertising rmcnue. Thuq service ta the 1 0 4  
community is very much driven by competition .for locd listeners and the local adverther 
support. In smaller communities thm t n  only “so many” potential listeners, In some 
cases, there is already a local radio station €or every one to three thousand people. That 
creates quite a challenge that may not bc u sustahiable busincss, unless part of  a largm 
cluster of stations. ..particularly in smaller communities. 

Local PmOgt.amminpiLocal News - It is ow belief that anything bctween the music should 
be of local re1em.nc.e. Jn feet, we often discuss that the music is what we do is between 
the local programming. For “UVGI thc eir radicr”, m y  stations ~ffm rnlrsic acceptable to 
ljsteners. What s&q them apart i s  what’s between the songs. If it is local infannation, it 
IS -‘local news”. It may not be in a specific time frame or length, but it IS “1ooca1 news”. 
Is your question about format, length title, or contcnr! Viewers to television W H ~ I  and 
choose programs. Listeners to rd jo  cboose musical h a t s  fwmood, but thhc 
infcrrmatiuIi (no matter how pceazted) is local mu‘s- 

PSA’s- There Bre many worthwhile local causes. We are available to virtually all of 
them so long ag there is some “lead time” to the request (unleub t t w c  is an emergency 
and time of the essence). Howmxr, we do try t~ be awate of those organizations who 
i n a k  it a practicc of buying aduertbJing evmwhere but on the radio. Sincc OUT only 
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~ u c e  of inwrndwvi~al is through the sale of adverthing, wc do think it is fair for such 
organizations who buy from others to also SPefKt  a sharc with US. Them arc always 
exceptions ti.? this, but it is a gcnaal point ofview. W e  wilt 4ways provide rnurr tl~ao 
they pay for, 

Political Prwamnoing - In this political seeson our radio stations (one in each area) havc 
broadcast presidential, senatoxid, governor's debates, and c D m d  ty forums. We have 
bad politictans and their representatives tis nim'i\ing wid afkernoon shwv guests, and we 
have nm rheir wmtnerr=ials. The stations not running them have cross-promoted so 
listenerr will h o w  where to find the information. W e  don't know what more we could 
h a w  done, but we know there is something w e  have missed. It's nd by intent, and 
regulation would nut have impmved things. Some of our stations did not run debafcss, but 
crms promoted. Tim1 was ~ C X X U C  our othcr stutions were doing it: or othm etatinns in 
the market were and we did nor necd to duplicate. Those that did not should not be 
penalized at license renewal for not duplicating. 

-- The Inquiry notice sites a 1960 Ea Bmc Prograrnmin Inquiry. 
T h i b  was befbrt tobay's rcchnology and at a time whm there were less than 1!4 af 
today's radio stations. One of the FCC's justifications for adding 8 to 9.OOO radio stations 
smce 1460 has been to mate m m  public choice. On top of that has been added satellite 
radio and LPFM whose justificotions are specific programming Tor undcracrvcd pupa .  
A sin& broadcaster licensee today can not be "all things to all people" and must h a w  
thc Iceway to specialize and serve specific communities ofpeupk thst are s o m h a  not 
defined by geography. At the same time, in the same area, other licenses may be 
targeting service to d m  set of specific communities or people or nee&. 

B 

EmeraencvtEAS - In Tennessee the EAS system does not work on a statewide basis, in 
e t e  of the ef i r ts  of the Tenncssee Association, of Bmdcastm, of which I an 
Chairman-Elect. In a recent meeting with us! Govmw Bredescn acknowledged that the 
State has not found a \"a?; to m&c it sork in spite of our efforts. The .L%S does work fbr 
weather alertq and narianal emergwcics. JIOWCYQ~ it does not u-urk on the Incallatate 
emergency level. The FCC can charge us with the responsibility to be available, but it 
can imr make state and local oflicials act approPrietely if they me unwilling to do 90. 
When EAS wm dm-elapcd, 12,000 radio stations invested in new equipment md L t i ~ ~ w  
out the EBS equipment. We haw been through many iterations and upgrades. 
Broadcasters are willing to go the cxtra mile..-and havc been. We do not know what to 
do.. .at least in Tennessee.. .and it is me in many other state, I ~m told. Nonetheless, we 
stay alut to all emergency situations. In particular, we have installed generators at dl  but 
one studio and at most transmitter sites. Bo area that we su-ve will bc without radio 
s e w i c e  in time of emmgency because the power is out. We have on-duty v o m l 2 4  
horn a d q  tfi rcqmnd to any tmefgmr.y* needs. 

Pavola/PIuggola -The FCC's rules are sufficicnt\y clear. It is the very nature of the 
recordhusk industry to try to  g3 th& music plujed in any way they can. It is irp tn 
licensees to do thur best to itlslrre legal compliance with FCC mlm- The music industry 
i s  k c  to ndvertiso its mrwic (including song length commacials) so long as those 
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dvertisments are idatifid as such. If a station works with a promoter, it needs to be 
an arms length contractual relationship on an ‘‘above board” basis. FCC d e s  seun to 
indicate this and are clear about it. A11 of ow employm sign a dot mu^ abut 
”payoldpluggola” at the time ofemploynent. They also r e v e  a copy ofthe rules and 
regulations. That is fcllnwad up periodically with reminders and copies of the 
rules,‘regulations. 

V o i e  Tradcing - The arpumtal that ~wicc t.mckingduca local hvolvoment is Bogu~. 
For yem smaller stations have used satellite programming. I n  many cases, this has let a 
small staff do a better job for local invohment and information. The least productive 
time is that time during a song while an air staff m e m k  w d a  for the song to end. If that 
staff membcr i s  free b do other things because hdshe has voice tracked a ghift, it is a 
m o ~ t :  affiritrit usc ofthat crnp1oycc:s time and better h the ststion(s) ability tn nme the 
CWmnUnity .  

Nati@nal Playlists - As notcd above, thc most inctiicient time for air staff is that time 
when the music is playing The FCC should encourage bmadcasters to find more ways 
for talcnt t~ involve ihelf in the collection of community infannation thmu.& the use of 
technologies. That involves checking and using many national cham. Many stations 
{including some o f  ours) haye programs that higblibt local artists. Stations do make 
thhanselves acceptable by playmg music that listenas want lo h a c .  Mudciw’  
compsers feel that 011 mdio stations should play their music evm if it dues not have 
public appeal. That’s like telling the local thearer to run aplay no one wants to see. The 
playwight wants it! but the public may not. It’s hard for the glqwright (or musician in 
our tax) to d e n t a n d ,  Perhaps this shuufd be a mandate for Non-Cainmmcid Public 
Stations who pre mund&& more and IIIUPZ commxcial and ma33 appeal. Large recording 
companies are a stumbling block for artistdcompasers as so few Gill provide the 
h ~ n d s l  support to launch a career: even if a station is willing to play their music locally. 

Additional S~ecmun - L P F ~ ~ l a ~ r s  - The hquic speaks of mm-wmm~ial 
‘I’mnslatots as if they me udy in the “non-cmmcial  band”. In rwmi years (since 
199@) the FCC has been authorizing non-commercial translators on the commercial band. 
Such translators import signals from stations dear m s s  the country and wirh MJ local 
relevance. Commercial translators are required to rebroadcast the signal or d lwnl station 
within its 6Odbu coverage area Thus, a commexcial tramlatm is providing local service. 
Non-commncial txamslators arc not. The thought might bave been that such non- 
mmmcrcid translators provide p r o g r a m k g  not am.ifable locally, even if they are not 
local. With satellite radio now available, thc need for thc ~ m s s  oountry programming on 
nan-cornmercia~ translators no longer exists. New appliczuib for non-oommercid 
transldors should nor be permitted to import progamming fiom across the mwm. Such 
frequmcies s h d d  be reservcd fnr r,PF.M’s whu will dginate local programming. T 
should note that 1belieb.e rhe 3d adjacent channel should be protected far all FM 
hadcastas, including LPFM- The current rules D e m i t  “on channel” LPEM just outside 
rhe GOdbu. This \vi11 fiurther cro\+’d the dial owr Lime and wcokm the current covHnge of 
existing Fhl stations. The AM band is 90 much more congated than 30 years ago. I do 
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‘- 

not believe thc FCC wants this to happen to FM, but may be heading that way without the 
real knowledge that it i s  regulating in such a way that it is happening. 

A Find Note - The FCC stai% is hard worleing but unable to  k m  up with its current 
work load. It c m  not be acceptable to the FCC. rtrrff or Cnngress that applications can be 
pending for onc to three years without action ~r sometimes public notice. Will not many 
of the rulesiregulations anticipated by an Inquiry of this type make tnattm  one? it 
would seem to me tkat the FCC staff would seck ways to UnbunltTi iWlf from minutin 
and seek r e ~ ~ t i @ ~ ~ p ~ l ~ c i ~ / ~ c e ~ ~  that offer ways rn prwide prompt 
acticdresponse ta rea.pcvnnhle requests. Many staff members an The best”. They just 
can’t gct the work out. You ask if an 8 year license renewal period i.9 too long. Whcn it 
takes two yeass far the FCC to make a decision about R %olatian”. that’s 25% ofa 
license pczi~U. If is dtPBcult for a n y u r ~  
kind of uncertainty for a business. 

yrovidc cbmmunity service when there is that 

Much of the controvmy about the radio industry and cowlidation has came about 
because of B fkw large mtnpanies who are in other related businessis bcside “ovcr the 
air” broadcast. Thtir h a d c a s t  activities have bccn the f-5 of dissotisfadhn hecause 
the FCC has a licensing authority only o v a  thot activity. Thug$ actions t q e t c d  nt those 
mmpanics are “naming dofinhilr’ onto many whn are cxmplary and we being penalized 
by the wntroverq. 

1 a u uiantcsr of an unaffiliated group of 100 small a d  medium broadcastas wlm 4 1  
thm&vcs the Internarionak Broadcasters IdeaBank (ISIB). Approximately 425 redjo 
starions APE Iiumqed to participants in this p u p ,  Members wliCit ideas from athers on 
how best io  s e w  their communities and meet necds. I suggest 
g.mup we exemplary in their service to their local comxnunitia and that most, i€not all? 
cxceed any atand& that the FCC would hope to accomplish fmm this Inquiry. I think 
this is rn for the bulk of today’s “over the air” broadcasters. 

members of this 
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